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A. STATUS OF PETITIONER

Petitioner Shawn Francis is currently serving a sentence
of 347 months confinement in the custody of the Washington
Department of Corrections after pleading guilty to one count of
murder in the first degree (felony murder), one count of assault
in the second degree, and one count of attempted robbery in the
first degree, all under Pierce County Superior Court case
number 95-1-05023-1. See Exhibit A (Statemént of Defendant
on Plea of Guilty); Exhibit B (Judgment and ~Sentence). The
three charges arose from a single incident which occurred on
November 4, 1995. Mzr. Francis had just turned 18 years old at
the time of the offense.

Mr. Francis did not appeél the judgment and sentence.

Nor has he filed any previous Personal Restraint Petition



challenging the convictions in this case.

Mr. Francis has been in custody onthis matter for over 12
yéars. His projected release date is January 7, 2021 . He now
seeks relief from this confinement.

B. GROUNDS FOR RELIEF

Mr. Francis’s restraint is unlawful because his judgmeht
violates the Constitutions of the United States and of the State
of Washington. RAP 16.4(c)(2). More specifically, the |
convictibns and sentences on counts II (s.econd degree assault)
and IIT (attempted first degree robbery) violate the
constitutional protection against double j eopardy guaranteed by
both the Fifth Amendment to the United States Constitution and
by Article One, § 9 of the Washington Constitution.

Because Mr. Francis’s petition is based solely on a

double jeopardy claim, this petition is exempt from the one year
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time bar set forth in RCW 10.73.090. See RCW 10.73.100(3).

C. STATEMENT OF THE CASE

The State’s Supplemental Declaration for Determination
of Probable Cause summarized the facts of the offense as

follows:

[1]n Pierce County, Washington, on or about the 4" day of
November, 1995, the defendant, Sean [sic] Francis, did
have knowledge that Jason Lucas and D’ Ann Jacobsen
had $2,000. Francis laid in wait in the dark with Quinn
Laford Spaulding at [Lucas’s] residence at 407 Valley
Avenue, Apt. M107, Puyallup. When Jason and Jacobsen
returned, Francis and Spaulding attacked them with
baseball bats. Francis had intended to knock Lucas out
and take the money. When [Francis and Spaulding]
failed to render Lucas unconscious, [Lucas] was
repeatedly struck. Lucas was taken to the intensive care
unit at Mary Bridge Hospital and placed on life support.
He was brain dead and not expected to live. Jacobsen
received numerous bruises to the face, head, arms and
hands. The suspects fled [without gaining control of the
money]| when a witness appeared. Francis admitted to
police that he and [Spaulding] assaulted Lucas and
Jacobsen. Jacobsen told police that the suspects [were]



wearing ski masks at the time of the assault.

Jason Lucas died on November 8, 1995, as a result of
injuries received in the assault. Later that day, police
questioned Quinn Spaulding[,] who told them that
Francis contacted him on the 4" and said that he wanted
to go to Puyallup and take Lucas’s money away from
him. Quinn told Francis that he wanted to go with him,
and Francis drove them to the apartment complex where
they waited for Lucas and Jacobsen to return home for a
long time. While driving, [Shawn] said he was just going
to hit [Lucas] in the head, grab the money, and they were
going to bail. They hid in some bushes until Lucas and
Jacobsen arrived. Quinn saw Francis leave the bushes
with a bat and his ski mask down. Quinn also claimed
‘that he was still hiding in the bushes when the assault
took place. Quinn left the bushes, observed [Shawn]
strike Jason, nudged [Shawn] to tell him to go, and fled
with [Shawn] following.

[Shawn] Francis is 5’9” tall and weighs 145 pounds.
Quinn Spaulding is shorter and heavier set. D’Ann
Jacobsen told police that both of the suspects had baseball
bats. Jacobsen also said the person that hit her was
probably around 5°8”, and the one that hit Jason was
probably a little bit smaller.

See Exhibit C.



On November 13, 1995, Francis and Spaulding were
qharged by information with one count of felony murder in the
| first degree for causing the death of Jason Lucas (with the
- commission or attempted commission of robbery in the first
degree as the predicate felony), one count of atteinpted robbery

“in the first degree against Jason Lucas, and‘one count of
attempted robbery in the first degree against D’ Ann Jacobsen.
Francis was additionally charged with one count of assault in
the first degree against D’ Ann Jacobsen.

On April 10, 1996, Quinn Spaulding pled guilty to an
amended charge of rendering criminal assistance in the first
degree, a class C felony. He was sentenced immediately upon
entéring his guilty plea, and for his role in the Lucas homicide
he received six months in jail with credit for time served. He

was released that day.



- Shawn Francis, meanwhile, received altogether different
treatment from the State and the trial court. On the same day
that Spaulding cut the deal which resulted in his immediate
release, Francis pled guilty to a second amended information
charging one count of felony murder in the first degree for
causing the death of Jason Lucas (with the commission or
attempted commission of robbery in the first degree as the
predicate felony), one count of assault in the second degree
against D’ Ann Jacobsen (count II), and one count of attempted
robbery in the first degree against D’ Ann Jacobsen (count III).
See Exhibit A; Exhibit D (Secoﬁd Amended Information and
Prosecutor’s Statement Re: Second Amended Information).

In his plea statement, Francis admitted the following

conduct:



In Pierce County WA on Nov. 4, 1995 I struck Jason
Lucas with a bat while attempting to rob Jason. When he
didn’t fall down, I struck him again. D’Ann Jacobsen
was with him and when she screamed I swung the bat at
her and hit her causing her substantial injury. I
acknowledge my actions constitute a substantial step
toward robbing her and Jason. Quinn Spaulding
convinced me to drive him out to Jason’s so that he could
rob him of the money Jason and D’ Ann had recently
gotten from her parents. When Jason came home, Quinn
threatened to kill me if I didn’t attack Jason. Iknow that
Jason died as a result of my striking him. I am very sorry
for what I did and wish I would have confronted Quinn
instead.

Exhibit A, at 4.

On May 30, 1996, the trial court sentenced Shawn
Ffancis to 347 months in pﬁson on the murder charge, 14
months in prison on the second degree assault charge, and 40.5
months in prison on.the attempted first degree robbery charge,

and ordered that the three sentences run concurrently.



D. SUMMARY OF ARGUMENT

In a single senseless, tragic episode, Shawn Francis and
Quinn Spaulding attacked J asoﬁ Lucas and D’Ann Jacobsen
~ with the intent to rob them of $2,000. Francis and Spaulding |
" never did obtain any ﬁoney, but Jason Lucas died as a result of
injuries sustained during the attempted robbery. Although
Shawn Francis did not intend to kill Jason Lucas, his
commission of the attempted first degree robbery, combined
with Lucas’s death, constituted the crime of felony murder in
the first degree.

Based on this single criminal episode, Shawn Francis pled
guilty to and was punished for two other felonies in addition to
: the crime of first degree felony murder. As discussed in detail

below, those two convictions—for second degree assault and



attempted first degree robbery—violate state and federal
constitutional protections against double jeopardy and cannot
stand. Specifically, the crime of sécond degree assault against
D’ Ann Jacobsen (count IT) constitutes the same offense for
double jveopardy purposes as attemptgd ﬁrst degree robbery
(count ITI). See State v. Freeman, 153 Wn.2d 765, 108 P.3d 753
(2005). In addition, althoughAboth Lucas and Jacobsen were
attacked during the incident, under well-established double
jeopardy jurisprudence only a single attempted robbery
occurred. See State v. Tvedt, 153 Wn.2d 705, 107 P.3d 728
(2005). Finally, because that single attempteci robbery was also
an element of t‘he'crime of first degree felony murder, count III
merges with count I -and cannot be punished separately. See

State v. Womac, 160 Wn.2d 643, 160 P.3d 40 (2007).



Mr. Francis is entitled to relief from the judgment entered
in this case. This Court should vacate the entire plea agreement
and remand for further proceedings. Alternatively, the Court
should vacate the convictions in counts II and III and remand for
resentencing on count I.

E. ARGUMENT

1. Introduction: The Constitutional Prohibition
Against Multiple Punishments for the Same
Offense.

The double jeopardy cléuse of the Fifth Amendment to
the United States Constitutioﬁ guarantees that no person shall
“be subject for the same offense to be. twice put in jeopardy of
life or limb.” Similarly, Article One, Section 9 of the
Washington Constitution states: “No person shall . . . be twice

put in jeopardy for the same offense.” These federal and state
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provisions afford parallel protection against the “prosecution
oppression” which arises from multiple punishments. Womac,
160 Wn.2d at 650.
The federal and state double jeopardy clausesvprohibit:
(1) a second prosecution for the same offense after
acquittal, (2) a second prosecution for the same offense
after conviction, and (3) multiple punishments for the
same offense imposed in the same proceeding.
Womac, 160 Wn.2d at 650-51, quoting In Re Percer, 150 Wn.2d
41, 48-49, 75 P.3d 488 (2003). It is the third of these
prohibitions—the rule that protects all of us from the imposition
- of multiple punishments for the same offense—which is
irhplicated in Mr. Francis’s case.
This protection against multiple punishments is of equal

vitality whether the accused is convicted after a trial or pleads

guilty. While a guilty plea involves the forfeiture of a number
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of important constitutionél rights, it does not entail a waiver of
an individual’s protection against double jeopardy. State v.
Knight, __Wn.2d_,174P.3d 1167, 1170 (2008), citing
Blackledge v. Perry, 417 U.S. 21, 30, 94 S.Ct. 2098, 40 L.Ed.2d
628 (1974) and Menna v. New York, 423 U.S. 61, 62, 96 S.Ct.
241,46 L.Ed.2d 195 (1975) (per curiam). Itis also of no
consequence if the sentences for the offending charges are
imposed concurrently. Because a conviction itself “constitutes
'punishment”—“even without imposition of sentence”—
“convictions may not stand for all offenses where double
jeopafdy protections are violated.” Womac, 160 Wn.2d}.at 657-
58 (emphasis in original), quoting State v. Calle, 125 Wn.2d
769, 777 n.3, 888 P.2d 155 (1995).

In analyzing a potential “multiple punishment” double

12



jeopardy violation, a reviewing court’s overarching goal is to
determine whether the legislature intended to prescribe separate
punishments for the offenses at issue. State v. Freemdn, 153
Wn.2d 765, 770-72, 108 P.3d 753 (2005). To make this
determination, our state Supreme Court examiﬁes a set of four
factors in the context of both the charged criminal statutes and
thé specific facts underlying those charges. |

First, the Court “consider[s] any express or implicit
legislative intent.” Freemaﬁ, 153 Wn.2d at 771-72. One
example of explicit legislative intent is found in the “anti-
merger” statute, which permits the State fo prosecute a
defendant for burglary and for the uﬁderlying crime the alleged
burglar intended' to commit. See RCW 9A.52.050; Freeman,

153 Wn.2d at 772.
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Second, in the absence of clear legislative intent regarding
the imposition of multiple punishments, the Court will look to
the Blockburger test, also called the “same evidence” or “same. - |
elements™ test. Freeman, 153 Wn.2d at 772, citing Blockburger
v. United States, 284 U.S. 299, 52 S.Ct. 180, 76 L.Ed.2d 306
(1932). The rule, put simply, states:

[W]here the same act or transaction constitutes a violation

of two distinct statutory provisions, the test to be applied

to determine whether there are two offenses or only one,
is whether each provision requires proof of a fact which
the other does not.
In Re Orange, 152 Wn.2d 795, 817, 100 P.3d 291 (2005),
quoting Blockburger, 284 U.S. at 304. “If each crime contains
an element that the other does not, [the Court] presume][s] that

the crimes are not the same for double jeopardy purposes.”

Freeman, 153 Wn.2d at 772. The Court must “consider the

14



elements of the crimes as charged and provéd, not merely as the
level of an abstract articulation of the elements.” Freeman, 153
Wn.2d at 777 (emphasis supplied).

Itis impbrtant to note, however, that the Blockburger test
creates only a rebuttable presumption; punishment for two
offenses may still violate double jeopardy even if those offenses
fail the “same elements” test. Freeman, 153 Wn.2d at 776-80
(holding that first degree robbery and second degree assault are
generally the same offense for double jeopardy purposes even
though they fail the “same elements” test) ; Womac, 160 Wn.2d
“at 652 (double jeopardy may be violated “despite a
determination that the offenses involved cleaﬂy contained
different legal elements™) (emphasis in originai).

A third tool for determining whether multiple

15



punishments violate double jeopardy is application of the
“merger doctrine.”

Under the merger doctrine, when the degree of one

offense is raised by conduct separately criminalized by

the legislature, we presume the legislature intended to
punish both offenses through a greater sentence for the
greater crime.

Freeman, 153 Wn.2d at 772-73.

Fourth and finally, crimes which appear to be the same
offense for double jeopardy purposes may nevertheless be
punished separately “if there is an independent purpose or
effect” to each crime. Freeman, 153 Wn.2d at 773.

If the Court determines that double jeopardy has been
violated, the proper remedy is to vacate “the conviction for the

crime that forms part of the proof of the other. This is because

the greater offense typically carries a penalty that incorporates
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punishmerit for the lesser included offense.” Freeman, 153
Wn.2d at 775 (quotations and citations omitted).

2. As Charged in This Case, Second Degree Assault
and Attempted First Degree Robbery Constitute
the Same Offense for Double Jeopardy Purposes.
The Conviction for the Lesser Crime—Second
Degree Assault—Must Be Vacated.

in Freeman and its companion case, State v. Zumwalt, the
Washington Supreme Court engaged in an exhaustive analysis
of the double jeopardy implications which arise from
simultaneous con_victiohs for robbery and assault. Zumwalt’s
case is of particular relevance to Mr. Francis because it involved
charges of robbery in the first degree and assault in the second
degree. Zumwalt had arranged to mee;t with the victim in the
parking lot of a casino in Richland, ostensibly to sell drugs to

her. Once there, however, Zumwalt punched the victim in the
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face, knocking her to the ground and fracturing her eye socket.

He then rbbbed her of cash and casino chips. Freeman, 153

Wn.2d at 770.

In analyzing the four factors discussed above, the Court
first discussed robbery in the first degree and assault generally
(without regard to degree), and noted that the statutes defining
these crimes “do not expliéitly authorize separate ‘punishments.”
Freeman, 153 Wn.2d at 773. The Court went on to observe:

[Slince 1975, courts have generally held that convictions
for assault and robbery stemming from a single violent act
are the same for double jeopardy purposes and that the
conviction for assault must be vacated at sentencing. . .
Vacation of the assault charge is so ubiquitous that the
model form in Washington Practice for a motion to merge
counts at sentencing lists assault and robbery in the text of
the model form. .. When an assault elevates the degree
of robbery, courts have regularly concluded that the two
offenses are the same for double jeopardy purposes.

Freeman, 153 Wn.2d at 774. Ultimately, the Court decided that

18



while there is evidence of legislative intent to punish first degree
assault sepafately from an accompanying robbery; there is “no
evidence that the legislature intended to punish second degree
assault separately from first degree robbery when the assault
facilitates the robbery.” Freeman, 153 Wn.2d at 776.

The Freeman court did not dwell on the Blockburger test,
merely noting that the parties agreed that assault and robbery do
not satisfy the “same elements” test. However, as discussed
above, the Court pointed out that “Blockburger is not dispositive
of the question whether two offenses are the same.” Freeman,
153 Wn.2d at 777, quoting Percer, 150 Wn.2d at 50-51.

Next the Court turned to the issue of merger, and
observed:

In both [Freeman and Zumwalt’s] cases, to prove first
degree robbery as charged and proved by the State, the

19



State had to prove the defendants committed an assault in
furtherance of the robbery. . . Under the merger rule,
assault committed in furtherance of a robbery merges
with robbery and without contrary legislative intent or
application of an exception, these crimes would merge. . .
[W]e conclude the merger doctrine applies to merge

' Zumwalt’s first degree robbery and second degree assault
convictions.

Freeman, 153 Wn.2d at 778 (emphasis supplied).

But the finding that Zumwalfs aésaiuit and robbery

convictions merged did not end the Court’s inquiry. Lastly, the

Court asked whether, despite the merger finding,

there is a separate injury to the person or property of the
victim or others, which is separate and distinct from and
not merely incidental to the crime of which it forms an
element.

Freeman, 153 Wn.2d at 778 (quotations omitted). In analyzing

this exception to the merger rule, the Court emphasized:

[TThis exception does not apply merely because the
defendant used more violence than necessary to

20



accomplish the crime. The test is not whether the

defendant used the least amount of force to accomplish

the crime. The test is whether the unnecessary force had

a purpose or effect independent of the crime.

Freeman, 153 Wn.2d at 779 (emphasis in originéi). Concludin‘g
that Zumwalt’s second dégree assault on the victim was
incidental to the robbery in the first degree, the Court held fhat
Zumwalt’s convictions for both crimes violated double
jeopardy, and remanded thé case for resentencing. Freeman,
153 Wn.2d at 779-80.

The reasoning and conclusions of the Freeman Court
control the outcome in Mr. Francis’s case. The attempted first
degree robbery chargéd in count III accused Francis of taking a
substantial step towards stealing from D’Ann Jacobsen, and in
the process “inflict[ing] bodily injury upon D’Ann J écobsen.”
He accomplished this by assaulting her “with a deadly weapon,

21



»to wit: a baseball ball,” as charged in counf II. Exhibit D, at 2-3.
Francis acknowledged the interdependence between the assault
and thé attempted robbery in his guilty plea form by stating:

D’Ann Jacobsen was with [Jason Lucas] and when she |

screamed I swung the bat at her and hit her causing her

substantial injury. I acknowledge my actions constitute a -
substantial step toward robbing her and Jason.
Exhibit A, at 4. In other words, the assault on D’Ann Jacobsen,
as horrifying as it was, was part and parcel of fhe attempted
robbery charged in count III.

This inescapable fact is further underscored by the trial
court’s own factual finding that counts II and III constituted the
“same criminal conduct” for sentencing purposes under the
Sentencing Reform Act (SRA). Exhibit B, at 2. This finding

required the trial court to conclude that counts II and IIT

involved the same victim, occurred at the same time and place,

22



and involved the same criminal intent. RCW 9.94A.589(1)(a)
(formerly RCW 9.94A.400(1)(a)). Under the SRA, “same

I3 ¢$

criminal intent” “can be measured by determining whether one

crime furthered the other.” In re Connick, 144 Wn.2d 442, 465,
28 P.3d 729 (2001).

In Freeman, the Washington Supreme Court held that the
crimes of first degree robbery and second degree assault are

% 6§

generally “the same for double jeopardy purposes,” “unless they
have ah independent purpose or effect.” Freeman, 153 Wn.2d
~at 780 (emphasis supplied). In this case, the crimes charged in
counts II and IIT had no independent purpose or effect. Rather,
the assault charged in count II furthered the attempted robbery

charged in count III. This case falls squarely within the holding

of Freeman. The lesser conviction—second degree assault—

23



violates double jeopardy and cannot stand.

3. Because the Attempted Robbery Charged in Count
III Was the Predicate Felony for the Charge of
Felony Murder in the First Degree, the Conviction
on Count III Violates Double Jeopardy and Must
Be Vacated.

It is axiomatic that commission of the predicate crime is |
an element of the crime of felony murde_r. When a defendant
proceeds to trial on a charge of felony murder, the jury must be
instructed on—and unanimously find beyond a reasonable
doubt—each and every element of the predicate offense in order
to convic;t. State v Hartz, 65 Wn. App. 351,354 & n.2, 828
P.2d 618 (1992).

From this'indisputable premise, it necessarily follows that
first degree felony murder as charged in this case, and its

predicate crime of attempted first degree robbery, are the same

24



offenses for double jeopardy purposes. In eéfery case charging
felony murder, each element of the predicate crime must be
established in ordef to prove the.commission of felony murder,
thereby satisfying the Blockburger or “same elements” test
discussed above.

Application of the merger doctrine to Mr. Francis’s case
yields a similar result—the unintentional killing of Jason Lucas
was elevated to the crime of murder in the first degree by thé
accompanying attemptéd commission of robbery in the first
degree. See State v. Williams, 131 Wn. App. 488, 497-500, 128
P.3(i 98, remanded on other grounds, 158 Wn. 2d 1006 (2006)
(attempted first degree robbery merges with first degree felony
murder); see generally Freeman, 153 Wn.2d at 772-73

(defining concept of merger).
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Shawn Francis did not inténd to kﬂl Jason Lucas, and the
State has never claimed as much.. Rather, Francis was charged
with felony murder in the first degree because he caused the
| death of Jason Lucas “while committing or attempting to
commit the crime of robbery in the first degree.” Exhibit D, at
1; RCW 9A.32.030(1)(c). In his guilty plea fofm, Francis
admitted that he “struck Jason Lucas with a bat while
attempting to rqb Jason.” Exhibit A, at 4. There is no evidence
that the crimes of felony murder and attempted robbefy as
committed here had any ;‘independent purpose or effect” such
that convictions for both crimes would not violate double
jeopardy.
The State may contend that the attempted robbery
charged in count III is somehow different from the attempted

robbery charged as the predicate crime in count I; i.e., that Mr.
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Francis committed more than one attempted robbery on the |
night of the incident. This argument is foreclosed, however, by
the Washington Supreme Court’s decision in State v. Tvedt, 153
Wn.2d 705, 107 P.3d 728 (2005). In Tvedt, the Court clarified
the unit of prosecution for the crime of robbery, holding that a
“single taking [of property] can reéult in a conviction on one
count of robbery, regardless of the number of persons present.”
Tvedt, 153 Wn.2d at 708 (erriphasis supplied). Thé Court
specifically rejected the notion that the number of counts of
robbery may be increased based upon the number of people
“who have authority or control over the property who are
present during the taking.” Tvedt, 153 Wn.2d at 714-16.

Here, despite the fact that both Lucas and Jacobsen were

present, under Tved there was only one attempted robbery—the
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atfemptéd taking of money jointly controlled by Lucas and
Jacobsen, “money Jason and D’ Ann had recently gotten from
her parents.” Exhibit D, at 4; see also Exhibit C, at 1. Because
there was only one atfempted robbery, that crime necessarily
served as the predicate crime for tﬁe first degree felony murder
éharged in count I. Francis’s convictionlfor the attempted first
degree robbery charged in count III thus violates double
jeopardy.

4. The Abpropriate Reihedv fér the Double Jeopardy

Violations Is Withdrawal of the Entire Guilty Plea,

or, Alternatively, Vacation of the Convictions in
Counts II and ITI and Resentencing on Count I.

In January, 2008, the Washington Supreme Court
announced that “vacating a conviction is the proper remedy
when the conviction {fiolates double jeopardy, even when
entered pursuant to an indivisible plea agreerﬁent.” Knight, 174

28



P.3d at 1169. “A plea agreement is indivisible, and its terrﬁs
must be enforced as a whole where ‘a defendant pleads guilty to
multiple counts or charges at the same time, in the same
proceedings, and in the same document.”’ Knight, 174 P.3d at
1171, quotiﬁg State v. Turley, 149 Wn.2d 395, 402, 69 P.3d 338
(2003). While the Court’s ostensibly bfoad holding would seem
to dictate the remedy here, the Court in Knight placed great
emphasis on the fact that “Knight does not seek to withdraw her

guilty pleas.” Knight, 174 P.3d at 1171. “Since Knight does not
seek to withdraw her plea nor does the double jeopardy clause
require withdrawal of the plea, Turley is inapposite here.”
Knight, 174 P.3d at 1171 (gmphasis supplied).

Moreover, the Knight holding arguably conflicts with a

seemingly contrary conclusion reached by the Court in the
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earlier case of In Re Shale, 160 Wn.2d 489, 158 P.3d 588
(2007). Shale pled guilty to twelve separate crimes charged
under seven cause numbers as part of what the Court termed an
“indivisible package deal.” Shale later argued that some—but
not all—of the convictions violated double jeopardy. He did
not seek to withdraw his guilty pleas. Shale, 160 Wn.2d at 492-
94. Iﬁ affirming the Court of Appeals dismissal of Shale’s
personal restraint petition, the Supreme Court cryptically |
concluded, “[W]e find Shale is qhallenging only a portion of an
~indivisible package deal. Therefore, we find Shale cannot
challenge a portion of the plea agreement.” Shale, 160 Wn.2d
at 494. The Court did not address the merits of Shale’s double
jeopardy claims.

There is no question that the guilty pleas entered in this
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case by Mr. Francis are part of an indivisible plea agreement.
To fhe extent that the confusing decision in Shale rests on the
theory—unstated by the Court in its decision—that Shale
waived his right to relief by not requesting withdrawal of the
entire plea agreement, Mr. Francis wishes to make it clear to
this Court that the relief he seeks is withdraWal of the entire
iﬁdivisible plea agfeement entered in this case. If the Court,
howeyer, determines that vacating the plea is not the proper
remedy, then Mr. Francis reciuests in the alternative that the
Court vacate the convictions in counts II and III and remand for

resentencing on count I.
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F. CONCLUSION
'For the foregoing reasons, this Court should grant Mr.
Francis’s petition.
. +4
DATED this 2" day of February, 2008.

Respectfully submitted,

Steven Witchley, WSBA #20106
Law Offices of Ellis,

Holmes & Witchley, PLLC

705 Second Avenue, Suite 401
Seattle WA 98104

(206) 262-0300

(206) 262-0335 (fax)
steve@ehwlawyers.com
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VERIFICATION BY PETITIONER

I, Shawn Francis, declare that I have received a copy of
the attached petition prepared by my attorney and that I consent
to the petition being filed on my behalf.

<t
Dated this_ \> da day of February, 2008.

\SQSD/

Shawn Francis

Verification of
Personal Restraint Petition



EXHIBIT A:

STATEMENT OF DEFENDANT
ON PLEA OF GUILTY
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SUPERIOR COURT OF WASHINGTON

> - FOR PIERCE COUNTY
]
THE STATE OF WASHINGTON, N\ ‘
Plaintiff, - NO. 95-1-05023-1
vs. ? STATEMENT OF DEFENDANT ON
PLEA OF GUILTY
J PN

SHAWN D. FRANCIS

Defendant. APR 1 0 1996’
l. My true name is SHAWN D. FRANCIS
2. Myageis 18
3. 1 went through the __ 11 grade.

4. THAVE BEEN INFORMED AND FULLY UNDERSTAND THAT:
I'have the right to be represented by a lawyer and that if | cannot afford to pay for a lawyer, one will be provided at no
expense to me. My lawyer’s name is Michael Danko

5. 1HAVE BEEN.INFORMED AND FULLY UNDERSTAND THAT I HAVE THE FOLLOWING IMPORTANT RIGHTS,
AND I GIVE THEM ALL UP BY PLEADING GUILTY:

(@) The right to a speedy trial and

(e

6. Iam charged with the following:

Count I_MHRDEI?&N THE FTIRST DEGREE

Elements: Did strike and cause the death of Jason Lucas while attemoting

Q _commi; he ime of Roh in Fix
—in the State of Washington. That Jason Incas wag noLa__partj_chanL_iL
—+the said crime af Attemptead Rnhhp‘m} in t+he Firit_l)_egnee_._}’e%f\’\ L-‘Lk(b.s C\\(d

) Ry
Maximum Penalty Ny NG Standard Range "Dé?f’ﬁj / Mes1hy 8 lqs

1-2466-1



LIS X N A T { LI ¢ T O 54 {

,cOunfyéﬂc:‘m‘ pted RU’bé)C('lj In The fArst Afﬁff(‘f« ~ n ﬂ,‘(“fﬁ XA 9&‘?{1{&}‘4-
Blements: D petfisen, & subshantis/ stepn toward fhe h%m
PO peat ¥ with 1ntent bs geal o Mj@&m of ov in - nee of

O'Ann facedwen | aq2inst D‘A—nn)‘ac@byns wil] b«}l Use. of tovee uidence. arfear

~J ~ b ~ N . . . " ' . .
2d (" the commissiai ﬁ()' the of €ense. dad inflid boddj 1Ny dey on B [2cabien
Maximum Penalty (O§#§ y ‘ZD‘ (470 ¢ Standérd Range  30. 75 - HJo.5 Ma1?hs
Count m@ | '

Blemens:_ASS ault (R ¥, Seond btgrcc - cdid _assault D'Anny_[a cobser

with o dCa(.“kj W2apon, o wid: » baseball b&-Jf.(rr\ “I\Ilf(‘a/ in tine

Stete nlb, N.Ashl:;)ai"l"'mf\ .

Maximum Penalty 10 }[\fs ‘,E 20‘ OtD Standard Range  /Q* - o M oAy

(b) The prosecuting attorney’s statement of my criminal history for sentencing is as follows:
." ‘,e) - . = — . (. N . < ; X
sidentisl Bur lsp, (2x) “Ipeoile offense. - Yidatign zolss
J } -
Soferwed W'bhg

(¢) Iffam convicted of any new crimes before sentencing, or if any additional criminal history is discovered, both the standard

sentencing range and the prosecuting attormney's recommendation increase.

-2466-2
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In addition to sentencing me to confinement within the standard range, the judge will order me to pay $100 as a victim's
compensation fund assessment. If this crime resulted in injury to any person or damage or loss of property, the judge will
order me to make restitution, unless extraordinary circumstances exist which make restitution inappropriate. The Jjudge may
also order that I pay a fine, court costs, attorney fees and the costs of incarceration up to $50 per day. Furthermore, the
Jjudge may place me on community supervision, impose restrictions on my activities, and order me to perform community

service.
i

The prosecuting attorney will make the following recommendations to the judge:

3\“1 AL W\H\S (.1' 1 (\\ o Fis " Cj’ 3: Y \) 5 oy (h’\‘H’\S

(2 con e it)

${00 Caime. Vit (Uh(‘)er\séil@‘f\

FUO Court (it
AeshibvhisA ' |
. "7_\'/(3. Comm ur';‘{‘(:j{ ‘plécemcrn‘ (Coun‘f I) (,:;r\'h Cordifioris.
Dy A +cgh'n63 - |

[ ] The prosecuting attorney will make the recommendations set forth in the plea agreement which is incorporated herein by reference.

®

(g)

The judge does not have to follow anyone’s recommendation as to sentence. The Judge must impose a sentence within the
standard sentencing range unless the Jjudge finds substantial and compelling reasons not to do so. If the Jjudge goes above
or below the standard sentence range, either I or the State can appeal that sentence. If the sentence is within the standard

sentence range, no one can appeal the sentence.

I understand that if I am not a citizen of the United States, a plea of guilty to an offense punishable as a crime under state
law is grounds for deportation, exclusion from admission to the United States, -or denial of naturalization pursuant to the

laws of the United States.

8. IFANY OF THE FOLLOWING BOXED PARAGRAPHS DO NOT APPLY THEY SHOULD BE STRICKEN AND INITIALED
BY THE DEFENDANT AND THE JUDGE.

(a) The judge ma

ime offender instead of giving a sentence #ithin the standard

range if I gdalify under RCW 9, A.030(20). This sefitence could include asfauch as 90 days’ f
ally, the judge could require 5, )

cific occupation, and g pursue a prescribed course of

(b)

' <
t offenses arising ﬁ'yze/parate and disw 6,‘/
unts and ‘

e finds substantial a compelling reasons A6 do otherwise.

(€©)  The crime of Mucdex 10t Ges D&‘erc € has a mandatory minimum sentence of at least
years of total confinement. The law does not allow any reduction of this sentence.

2-2466-3
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“\ (d) © ThisPlea of guilty 4l result in ocation of my privilege to dsive. If IWr%
, OW surrenderifto the judge . . )

() In addition to confinement, the judge will sentence me to community placement for at least one year.
During the period of community placement I will be under the supervision of the Department of
Corrections and I will have restrictions placed on my activities.

® Because this crime involves a sex offense or a violent offense, I will be retjuircd to provide a sample of
my blood for purposes of DNA identification analysis, ' .

- (@ Because this crime inyetves a sexual offense, titution, .or a drug offense associ
needles, 1 will be quired to undergo testjng For the human immunodeficie

/
(b Because this crime involves a sex offense, I will be quired to register with the sheri of the county of
the state of Washingtdn where I reside. I must regféter immediately upon being serfenced unless | am
in custody, in which case I must register within/Z4 hours of my release. If I leave this state following”
my sentencing Gr release from custody but lgtr move back to Washington, T pfust register within 3
days after ving to this state or within hours after doing so if I am unge€r the jurisdiction of this
state’s Department of Corrections. If [ hange my residence within a comty, I must send w?iA.:otice

my new residence. Jf [ change

‘ the sheriff of the new, County and
otify the sheriff of the count : i , both W/ithm 10 days of eStawfé my new

residence.

. - X ' i - . a -
I plead guilty to the crime(s) of Mutichis 1 the. (it hcc?rc cf'F\H('mpf‘(d Qubbcnj/l ;. Assault L

as chargéd in the Af"\{’_&'\did. _ inforfnation. I have received a copy of the information.

10. I make this plea freely and voluntarily.

10 RXBXXEXEHEKEX Pierca County WA 8n Nov, £,1995 I struck Jason Lucas with a
wh, & a‘Htup?L\"\«‘ Fu ioh qAth\.
bat{\ When he didn't fall down, I struck him again. D'Ann_Jacohsen was with

. - . . . sin bat o s )
him and when ghe Screamed T swung the bhat SéuﬁérngﬁrbeOSﬁgPrﬁfi &EQﬁdﬁteage
my action it iubstantial step towardg rabbing her ang Jason Quinn
Spaulding convinces me to drive him at o _Jason's sa _that ke corld roh hin

of the money Jason & D'ann had recently gotten firom her parents. When Jason

came home, Quinn threatened to kill me if 1 didn't attack Jason. I know that
Jason died as a result of my striking him. I am very sorry for what I dig

ueea 2NA wish I would have confronted Quinn instead,



. 14, Pursuany 1o RCW 10.73.090 and 10.73.100. 1 understand thay my right to file any kind of
or the sentence may be limited to one year.

I5. My lawyer has explained to me, and we hgve fully discussed, al} of the above paragraphs, | understand them all. T have beep

given a copy of this “Statement of Defendant on Pjes of Guilty." | have no further questions to ask of the judge.

Dcfendant

I have reaq and discyssed this statement with the
defendant and believe that the defendant s
C¢ompetent and fully understands thjg Statement.

Attorney for Defendant

The foregomg Statement wag signed by the ¢
Judge. The defendant asserted that:

, and voluntarily made Nereridant understands (he charges and

Interpreter
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11
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24
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. DOB: 9—19-77
. SID NO.: WA17745851

- Incident No.: Puyallup PD 957739

.{FELDNY)'; 1 ENTERED . 96-9-04586=2

IN THE SUPERIOR COURT OF THE STATE DOF WASHINGTON

IN AND FOR THE COUNTY OF PIERCE

' STATE OF WASHINGTOM, R - S
» - CAUSE NO. 95-1-05023-1

Plaintiff,

FILED
DEPT. 14

JUDGMENT AND SENTENCE »
RéOPEbl“OURI'

vs. (FELDNY)

SHAWN DOMINIQUE FRANCIS,

Defendant. = ' MaY 3 3_19 G

_LOCAL 1ID:

I. HEARING

>.1.1 A sentencing~ﬁearing in- this case_was held on _S-30-76 .

1.2 The deféndaht, the defendant s lawyer, MICHABEL DQNKO, and the

B anﬁuty prosecutlng attorneys."EDMUND MURPHY QND KEVIN BENTON, were

 present.

I1. FINDINGS

I There being no reason why judgment shouid not be pronounced, the court

FINDS:

"2.1. CURRENT OFFENSES(S): The defendant was found guilty on April 10,

1996, by

[X1 plea [ 1 jury-verdict [ ] bench trial of:

Count No.: s v o
- Crime: "MURDER IN THE FIRST DEGREE, Charge Code: (D3)
RCW: ‘ 9A.32.030(13)(c)

Date of Crime: November 4, 1995

_Caunt No.: II
Crime: ASSAULT IN THE SECDND DEBREE Charge Code: (E28)
" RCW: 28.36.021{(1)(c)

-Date of Crime: November 4, 1995

. JUDGMENT QND SENTENCE

T

: :e of Prosecuting Attorney
JUDGEMEN;,- 946 County-City Building *

' LT TTT— ) Tacoma, Washington 98402-2171
' Telephone: 591-7400 -




0

|| ‘Count No.:.. — IIL

i
iad

| 95-1-05023-1

| Incident No.: Puyallup PD 95-7739

‘Crime: ATTEMPTED 'ROBBERY IN THE FIRST DEGREE Charge Code s
! o TYYYS)
RCW: 9A.56.190, 9A.56.200(1)(c), and 9A.28.020

:f;Date of . Crlme.‘November 4, 1995
~»QInc1dent‘ND..»APuyallup PD 95-773%9

3Ktvjrﬁﬁdd1tlona1 current offenses are. attached in Qppendlx 2 l.
[.1 A special verdlct/flndlng for use of deadly weapon was returned

L on Count(s). :
A special verdlct!flndlng of sexual motlvatlon was returned on
Count(s). :
f{ﬁ spec1a1 verdlct/flndlng of a RCN 6? 50. 401(3) VlDlatan in a
rsrhool busys publlc transit vehicle, publlc park, publlc transit
. 'shelter or within 1000 feet of a school bus route stop or the.
Jpérimeter of a- school grounds (RCW 62+50.4335) . .
“Other current conv;ctlons listed under" dlfferent cause numbers ‘
Lused . in calculatlng the offend 3 core are (llet offense and cause.
»numbcr) - : : . : )

Ced e o

,XJV*Current dffenees encompaeelng the same criminal Conduct and
7,1_lceunt1ng as. one crime in determlnlng the offender score are (RCN
L R.94A, 400(1) s S
CCOUNT II: @SSAULT IN. THE SEDDND DEGREE AND CDUNT IIl. ATTEMPTED_'*
. ROBBERY IN THE FIRST DEBREE o '

ﬂfd2§2' CRIMINAL HIQTDRY. Prior convictions constltutlng crlmlnal hletory o

. -for purposes of calculatlng the offender score are (RCN
9.94A. 360). : :

Sentencing . Adult or . Date of . ‘Crime

Crime ' ’ Date ‘ Juv. Crime L Crime @ . Type
RES. BURGLARY (X2) . 10-6-95 JUVENILE 'de.~;1 20 95 N
£ }  Additional crlmlnal hlstdry is. attached in Appendlx 2 2.

[ 1 Prior convictions =erved concurrently and counted as one offense

in- determlnlng the offender score are (RCW 9_94Q 360(11) )=

2.3 SENTENCING-DATA:

7| JUDGMENT AND SENTENCE
1 (FELONY) - 2

Office of Prosecuting Aftorney .
- 946 County-City Building - .

p ' Tacoma, Washington - 98402-2171
“ . Telephone:. 591-7400 o s




Count No. I1:
-Count No. III: -

261.

Z71°2.7  ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS: The court has

28{"

- 95-1-05023-1
Offender ”SeridUShesé“»*Raﬁgee7lﬁ. Max1mum
Sccre 0 Level : Months 3.Year5_

}'i61e34§fwf%‘tlre‘wh
12+ - .14 . TEN
.30.75-40.5 TEN

fount Noiat:

'”f:J - Addl;lonal current offense sentenc1ng data 15

attached in Appendlw 2. 3.

-;EXCEPTIONQL;SENTENCE:T

" Substantial ‘and compelling reasons exist which justify a sentence
[ ] above [ ] below the standard range for Count(s)___. Findings
_'Df‘fect_aﬁd'conc1u51ons of law are attached in Qppendlx 2.4. The
. Prosecuting Attorney [ 1 did [ 1] dld not recommend a 51m11ar
V'TSentence. ' 2 o '

5 . RECOMMENDED AGREEMENTS:.

MFor~vioIeht/djféﬁees; US E dffenses,imost
. offenses, or any felony wlth a deadly weapon special verdlct under .
,j~Rpw ?.544. 125= any ‘felony with any deadly weapon enhancements under
_RCW 9.9344. 310(3) or (4) or- bdth'-and/Dr felony- crimes of pdsee551dn
‘of a machine. gun, possessing a stolen firearm, reckless ' :
~endangerment in the first degree, theft of -a firearm, unlawful
f{_posse551on of a firearm in the first or second degree, and/or use
of a- machlne gun, the recommended sentencing agreements or . plea
- agreements are [ ] attached [ . X ] as follows:

.“CDUNT I: 347'MGNTHS IN DDC COUNT II:.14 MUNTHS IN DOCj; COUNT III:.
40. 3 MDNTHS IN DOCs; ALL. CDNCURRENT

VJRESTiTUTTdN:7'

'f;ﬁ-l"Restltutlon w111 not be ordered because the felony did. ndt result

~in injury to any person or damage to or loss of property

Jﬁxq.zRestztutldn should be ordered.,,ﬁ*hearrng"fe*set~+ur A . 'Lr;]

'“ €,J>eExtra0rd1ﬂary circumstances exist that make restitution

inappropriate. -The’ extradrdlna.y Llrcumstarces are set fdrth ln';
Appendix 2.5.° : : C

o

c0n51dered the defendant s past, present and future ability to’ pay }
(FELDNY) T S o o e
Office of Prosecuting Attorney N

946: County-City Building: -. ’

** “Tacoma, Washingfon 98402-2171 -
. Telephone 591-7400 . i




pfor one monthf

'-”THE =1 NANC I Al OBL. IGQT I‘ONS
v F‘RDM THE DATE" OF THE JUDGMENT LT I F‘ﬁYMENT I~ FUI_I_ » AT THE RQTE

95 1—05023 1"

 legal f;nanclai’¢b1igéiléhs, including ‘the defendant’s financial
‘resources ahd: “the llkellhood that the: defendant’s status. will.

’xﬁé»ﬂchange. The court spec1f1cally flnds that the defendaﬁt nas .. tHe

ability to. pay'

thlj'ei‘*A no’ legal flnanc1al obllgatlons. T
P ;.zthe fallowlng legal financial obllgatlons..

e.'.ﬁxq ccrime v1ct1m s compensatlon fees.: e
L .1 court-costs. {(filing fee, Jjury demand fee, witness costs,
‘ ;'sherlff services fees, 2tc.).

-{z];.county or interlocal drug funds.

f{j] ‘court: appolnted attorney s fees and cost of defense.

L 37 fines.. , :

- 3 other’ flnanc1a1 Dbllgatlons assessed as- a result of the,

'felony conviction.

SR notlce cf payroll ‘deduction may.. be issued or: -other income-— S
‘hholalng actlon .may bé& . taken, without further notice to the foender,’
f;a monthly: eourt- Drdered iegal financial obligation payment is not .
aid ‘when duesand an; amount equal to or greater than- the amount payable w?

OSED 1IN STHIS JUDSSHMENT  sHaLL B INTEREST

AF‘F‘LICABL.E TO. CIVIL.. JUDGMENT’S. L ROCwW 1“.82.(3?(3. . QN CRWARD oF cCOoSsTE O

CAPTFEAL ABARINST THE DEFENDANT MAY BE ADDED TO THE TOTAL LESAL FIMANGSI AL
‘fDBLIBATIONS._‘RCW 10173.

SPECIAL FINDINGS PURSUANT TD RCW 9 ?4A 120.

o L ];'The defendant is a. flrst tlme offender (RCW
L T 9u94R, 030{20)) who shall be sentenced under the v
“waiver-of the presumptlve sentence range pursuant to
" RCW 9.94A8.120(5). :
"~ [.3] The defendant is a sex. offender who is ellgxble’for
L ”-the special sentenc1ng alternatlve under RCW o
- 9.94A. 120(7){aj. The court. has determined, pursuant
~ to RCW 9.944. lZO(?)(a)(ii), that the - spec1a1 sex '
offender sentenc1ng alternatlve is approprlate.

“iil. JUDBMENT

The derendant is GUILTY of the Counts and Charges llsted in
[ Paragraph 2. _and Appendix 2.1.

%'.372,'[ 1 The court DISMISSES

UBGMENT AND SENTENCE f"“*“”ﬁ“”““‘“
(FELDNY) -2

.- Office of Prosecuting Attomey
¢ 946 County-Clty Building' - R
: Tacoma, Washington 98402-2171 W
Telephone: 591—7400 g T




| 95-1-05023-1

77 IV. SENTENCE AND ORDER. = . -

1718 ,DRDERED? |

1 .

'LEGAL FINANCIAL DBLI‘GATI{JNS.: DE'{Feh-dva’h.tA.fehal1'“,.,.;fzay.‘ to the Clerk. .
Df thls Ccurt- B A i E oo T . . o

'_':'$ 6@ S99, C“«l 5 Restltutlon toéw, F’" <l c:s -@II;_&,’ : . -
@ ﬁq"g 95‘; 4‘5 )-’-?Lf a-\-J Lo“ Lucas / P(,) gcx G449¢, - é?.,pn,(&/( 6_44 q&:’”

i, 127.03 Crime Victim Comp, ; Az Bor Gise ) Otympe, bo4 63@4
Q$ "'L:‘ ~Bf’§f VHR953 z.-c-s/:r’ = 7

SS q é?f'S‘iO ac-[—} Qq’mm:m%o-’s et AdSes Er\jln-c} . _ . » ‘
C}# ‘* (J O Bux S57; R-«;klc«cf ma _oa3720 KRe: 53:3——‘5&-’7#‘_‘«8

’f;HCourt costs (flllng fee, jury demand fee, witness
'“;,costs,.eherlff serv1ce fees, etc. Y3

y

]ﬁk)@ék?g”ivqfﬂ*;91ct1m~asSESsment;fiif

";fj;VFlne, { ] VUCSA addltlonal flne walved due to
”‘1ndlgency (RCN 69 50. 430),

wifFees for”court app01nted attorney,

IWashlngtDn Sfate Patrol Crlme Lab. CDStS‘

gDrug enforcement fund Df

'”fi}flfﬁ*her casts for.. 3
$Q01é‘420“f '»,.v:‘f_A_‘.""'-,TDTAL legal f1nanc1a1 obllgatlons M 1nc1ud1ng

irestltutlcn L 7 not lncludlng restltutlon.<4

Ay e -not be less than $' - per month._ Payments shail;;f
commence on. 10 l)t’ st_ é?’ CCO ' ’

iji REStltuthﬂ ordered above shall be pald }Dlﬂtly and severally w1thﬂ

o pauee Number : .
MGTE;’IAGDSNXQES’CD”

ne»defendant shall remain under the court S Jurlsdlctlon and the )
supervision of the uepartment of Correctlons for a period up to ten.

years from the. date of séntence or. release fram conflnement to assure
payment of the above monetary obllgatlons. :

—DGNENT QND SENTENCE
iFELDNY);

" Office of ProsecuhngAttorney N
e 946 County—Cny Bmldmg AT

"-Texephone 59174005 i
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any perigd of time the

: Office ( of 'Prosécﬁﬁng Atfoi?ne‘y' =

Tacoma, Washington. 98402-2171 ’
Telephone 591-7400 A
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.,‘cCONFINEMEVT OVER. DNE YEAR;f}153pgbaftﬁimﬁcsesftheffcilowiﬁg L
'ggsentence-‘*- ‘f*-'uuy." ST e ST

v ?E§~%’7 ’ months on Count No. };2: SRR ﬁxjfedncurrent t,],consecufive_"
e ____months on'Count No. I . P<¥ concurrent [ ] consecutive
‘%C?VZ. mcnths on Count No. - T ij concurrent [ 1 consecutive

fﬁctual number of months DT tctal canflnement ordered

'f.fls- il

This sentence shall be { . concurreqt [ I ccnsecutlve with the
' :fsentence in T ’ :

';~Cred1t is. glven for . ZRSE;Q.: _ days served,

.
L

'ICGNMUNITY PLACEMENT (RCN 9. 94A 120(9)(b)). The defendant is
,fsentenced to ccmmunlty placement for+{ ] one year ;xg two years
“or ap  tod the period. .of earned early release awarded pursuant . to
RCW, F.248.150(1) and {2}, whichever .is" longer. The offender
shall comp1y<w1th‘the'follcwing terms~of communlty placement.

1 THE DE?‘END#\NT BHQLL: 1) NEF‘QRT TD ’
’._W.ITH THE QBSIBNED CD!‘H’IUNITT CO&RECTIUNB DErIcER As

TENIT D?" CORRECTIDB&B—APFRDV{D !DUC#T!DN, EFIFLOYMEMT - ANDSOR
‘:;NOT CD!‘-iBUﬂE COMTROLLED SUBSTANCES EXTEPT PURSUANT TOD LAWFUL-_-
'EBCRIPTIDNS; 4) NOT UNL&WF’ULLY F‘GBSESS CONTROLLED SUBRSTANCES WHILE INM
CUSTDDY; sy PAY SUPSRVIBIDN FEES AB DETSRHINﬁD BY THE, DEF‘QRTHENT OF .
_8-}‘ &Y RESIDENCE LDCI\TIDN AND: LIVING ANRQNGEHENTB ARE SUBJECT TO THE AF‘PROV‘\L-”_

‘(E:DEP‘ARTHENT OF’ CDRRECTIO#&S DURZW THI F‘tRIOD DF’ COMMUNITY PLQCENENT; ) DO NOT
OUN,“ USE or F‘OSEESS FIRE&R!’!S OR QMMUNITION- . . -

The offender shall net Consume any alcohal-
.jThe foender shall . ‘hava. no. contact with:

2o S somsdicte fmomily of “Thse, i

“yThe cffender shall remain { ] Hlthlﬂ or L ] out51de of a
”;spec1f1ed geographlcal boqndary, to- Nlt.‘

*”{flnaThe ef ender shall partlcxpate in the followlng crlme'
RO frelated treatment or counsellng serv1ces'

:af,{”E’:The defendant shall comply wlth the fDlthlﬂg cri me related
e A'PrDhlbit;DﬂS'. B -

ENTENCE OVER ONE YEAR-
- e S : . _Off ceof, Prosecuting. Attomey
.. 946 County~C|ty Buxldmg -
..~ "Tacoma, Washxngfon 98402 2171
' »Iﬁﬂephone 591-7400 Lo




C—-'».'wl.:‘)L?_o-'vs,: o

'TyﬂfIZJJfHIV TESTINS The Health Department or de51gnee shall test
. the:defendant for HIV 35 SOON’ as possible’ angd the defendant
shall fully cooperate 1n the testlng. (RCW 70. 24, 340)

v;DN :ESTING 8 The defendant sh311 have a. blood sample drawn
< for ‘purpose of DNQ 1dent1f1catlon analyszs. The. Department
B = Correctlons ‘shall- be responsible for obtalnlng the

*sample prior to’ the defendant s release from conflnemenf
ﬁ(RCW 43 43 754) TR

g 10“1993 Laws GF* QSHINBTDN CHQPTER 419 IF .

. THIS DFFENDER: 1S FOUND TO BE ‘A CRIMINAL ALIEN ELIGIBLE
FOR RELEASE AND DEPORTATION BY “THE UNITED STATES . '
”ﬁMIGRATiGN AND NATURALTZATION ‘SERVICE, SUBJECT TO

ND ;INCQRCERATIDN IN‘QCCDRDQNCE WITH THIS
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NO. 95-1-05023-1
SUPPLEMENTAL DECLARATION FOR DETERMINATION
OF PROBABLE CAUSE

STATE OF WASHINGTON )
) ss
County of Pierce )

Steve Merrival, declares under penalty of perjury:

That I am a deputy prosecuting attorney for Pierce 'County and I

am familiar with the police report and/or 1nvest1gatlon conducted by
the Puyallup Police Department, case number 95-077329;

That the police report and/or 1nvest1gatlon prov1ded me the
following information:

That in Pierce County, Washlngton, on or about the 4th day of
November, 1995, the defendant, Sean Francis, did have knowledge that
Jason Lucas and D’ Ann Jacobsen had 2000 dollars. Francis laid in wait
in the dark with Quinn Laford Spaulding at Francis’ residence at 407
Valley Avenue, Apt M107, Puyallup. When Jason and Jacobsen returned,
Francis and Spaulding attacked them with baseball bats. Francis had
intended to knock Lucas out and take the money. When they failed to
render Lucas unconscious, Francis was repeatedly struck. Lucas was
taken to the intensive care unit at Mary Bridge Hospital and placed on
life support. He was brain dead and not expected to live. Jacobsen
received numerous bruises to the face, head, arms and hands. The
suspects fled when a witness appeared w1thout gaining control of the
money. Francis admitted to police that he and the other subject
assaulted Lucas and Jacobsen. Jacobsen told police that the suspects
wear wearing ski masks at the time of the assault.

Jason Lucas died on November 8, 1995, as a result of injuries
received in the assault. Later that day, police questioned Quinn
Spaulding who told them that Francis contacted him on the 4th and said
that he wanted to go to Puyallup and take Lucas’ money away from him.
Quinn told Francis that he wanted to go with him, and Francis drove’
them to the apartment complex where they waited for Lucas and Jacobsen
to return home for a long time. While driving, Sean said he was just
going to hit him in the head, grab the money, and they were going to
bail. They hid in some bushes until Lucas and Jacobsen arrived. Quinn
saw Francis leave the bushes with a bat and his ski mask down. Quinn
also '‘claimed that.he was still hiding in the bushes when the assault
took place. Quinn-left the bushes, observed Sean strike Jason, nudged
Sean to tell him to go, and fled with Sean following.

AFFIDAVIT FOR DETERMINATION
OF PROBABLE CAUSE - 1

Office of Prosecuting Attorney

930 Tacoma Avenue South, Room 946
Tacoma, Washington 98402-2171

Main Office: (206) 591-7400
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Sean Francis is 579" tall and weighs 145 pounds. Quinn Spaulding
is shorter and heavier set. D’Ann Jacobsen told police that both of

lthe suspects had baseball bats. Jacobsen also said the person that hit

her was probably around 5’8", and the one that hit Jason was probably
a little bit smaller.

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF
WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT.

ﬁ .

Steve Merrival, WSB#Q11908

DATED: November 13, 1995.
PLACE: TACOMA, WASHINGTON

sm

AFFIDAVIT FOR DETERMINATION
OF PROBABLE CAUSE - 2

Office of Prosecuting Attorney

930 Tacoma Avenue South, Room 946
Tacoma, Washington 98402-2171

Main Office: (206) 591-7400
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IN THE SUPERIOR COURT OF THE STATE OF wWas

IN AND FOR THE COUNTY OF PIERCE

STATE OF WASHINGTON,
CAUSE NO. 95-1-05023-1 -

Plaintiff,

SﬁCOND AMENDED INFORMATION

vs.
SHAWN DOMINIQUE FRANCIS, APR 1 0'9§@
Defendant. A

I, JOHN W. LADENBURG, Prosecuting Attorney for Pierce County, in

the name and by the authority of the State of Washington, do accuse

SHAWN DOMINIQUE FRANCIS of the crime of MURDER IN THE FIRST DEGREE,

committed as follows:

That SHAWN DOMINIQUE FRANCIS, in Pierce County, Washington, on or

about the 4th day of November, 1995, dig unlawfully and feloniously -

while committing or attempting to commit the crime of Robbéry in the

First Degree,

Lucas, a human being, not a participant in such crime, in the head

with a baseball bat, thereby causing the death of Jason Lucas, on or

about the 8th day of November, 1995, contrary to RCW 9A.32.030(1) (¢),

and against the peace and dignity of the State of Washington.

f

SECOND AMENDED INFORMATION -~ 1

ORIGINAL

Office of Prosecuting Attomey
930 Tacoma Avenue South, Room 946
Tacoma. Washington 98402-217]
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COUNT II

And I, JOHN W. LADENBURG,  Prosecuting Attorney aforesaid, do
accuse SHAWN DOMINIQUE FRANCIS of the crime of ASSAULT IN THE SECOND
DEGREE, a crime of the same or similar character, and/or so closely
connected in respect to time, place and occasion that it would be
difficult to separate proof of one charge from proof of the others,
committed as follows: -

That SHAWN DOMINIQUE FRANCIS, in Pierce County, Washington, on or
about the 4th day of November, 1995, did unlawfully and feloniously

assault D’Ann Jacobsen with a deadly weapon, to-wit: a baseball bat,

contrary to RCW 9A.36.021(1) (¢), and against the peace and dignity of

—

the State of Washington.
COUNT III ‘

And i, JOHN W. LADENBURG, Prosécuting Attorney aforesaid, do
accuse SHAWN DOMINIQUE FRANCIS of the crime of ATTEMPTED ROBBERY IN
THE FIRST DEGREE, a crime of the same or similar character, and/or so
closely connected in respect to time, place and occasion that it would
be difficult to separate proof of one charge from proof of the others,
committed aé follows: )

That SHAWN DOMINIQUE FRANCIS, in Pierce County, Washington, on or
about the 4th day of November, 1995, did unlawfully and feloniously
intend to commit the ¢rime of Robbery in the First Degree and
performed an act which was a substantial step toward the taking of

personal property with intent to steal from the person or in the

presence’ of D’'Ann Jacobsen, against such person’s will by use or

SECOND AMENDED INFORMATION - 2
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95-1-05023-1
threatened use of immediate force, vioience, or fear of injury to
D’Ann Jacobsen, and in the commission thereof, or in immediate flight
therefrom Shawn Dominigque Francis inflicted bodily injury upon D’Ann

Jacobsen, contrary to RCW 9A.56.190, 9A.56.200(1) (c), and 9A.28.020,

and égainst the peace and dignity of the State of Washington.
DATED this 10th day of April, 1996.

JOHN W. LADENBURG
Prosecuting Attorney in and for
said County and State.

EDMUND MURPHY 7
Deputy Prosecutin torney

WSB #14754

SECOND AMENDED INFORMATION - 3

Office of Prosecuting Attorney

930 Tacoma Avenue South. Room 946 -
Tacoma. Washington 98402-2171
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IN AND FOR THE COUNTY OF PIERCE
STATE OF WASHINGTON,

)
) - PPN
Plaintiff, ) NO. 95—1—05023f1 ’!APR lO‘WQﬂ
vs. ) '
)
)

SHAWN DOMINIQUE FRANCIS,

PROSECUTOR-S STATEMENT :
RE: SECOND AMENDED INFORMATION

Defendant. )

PROSECUTOR-S STATEMENT - 1

Office of Prosecuting Attorney
946 County-City Building
Tacoma, Washington 984077171
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Jason Lucas. The murder charge is Murder in tﬁe First Degree

because it occurred during the commission of an Attempted Robbery in

the First Degree. Under RCW 9.94A.400(1)(a), the charge of

Attempted Robbery in the First Degree would be treated as the “same

criminal conduct” as the charge of Murder in the First Degree, and

would, therefore, not affect the sentencing range of any of the

charges.

DATE: April 10, 1996.

PROSECUTOR'S STATEMENT - 2

T

EDMUND MURPHY
Deputy Prosecuting/Attorney
WSB #14754 ,

Office of Prosecuting Attorney
946 County-City Building
Tacoma, Washington 98402-2171
 Telephone: 591-7400




